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DETAILED ACTION 
Response to Amendment 

1. Applicant's cancellation of claims 1-13 and addition of claims 18- 32 in the 
reply filed on 04/26/2007 is acknowledged. Claims 1 - 13 are now cancelled and claims 
18-32 are added. Office action address claims 14 - 32. 

Response to Arguments 

2. Applicant's arguments filed 04/26/2007 have been fully considered but they are 
not persuasive. 

3. Applicant's arguments regarding claim 14, Scheibel does not disclose 
predetermined modulation and rates. Applicant states: 

"In contrast, the modulations and/or data rates in Scheibel are variable. Scheibel 
describes transmitting a block of data to a target communication device using a first 
modulation, receiving an acknowledgement from the device, and changing modulations 
to a second modulation if the number of data blocks lost while transmitting using the first 
modulation exceeded a specified threshold. See Scheibel, Fig. 3, reference nos. 302, 
304, 310,0 and 312. Therefore, the modulation and/or data rate in Scheibel are variable 
and are not predetermined using one or more attributes of the first station and the 
second station prior to transmitting data and/or acknowledgements from the first station 
to the second station (or vice versa) as recited in claim 14. Accordingly, Applicants 
submit that claim 14 is not anticipated by Scheibel." 



4. Contrary to applicant's assertion, Scheibel disclosing changing the modulations 
and data rates is still predetermined, the changing of a first modulation and rate to a 
second modulation and rate is known and thus predetermined. 

Claim Objections 

5. Claim 24 is objected to under 37 CFR 1 .75 as being a substantial duplicate of 



claim 14. When two claims in an application are duplicates or else are so close in 
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content that they both cover the same thing, despite a slight difference in wording, it is 
proper after allowing one claim to object to the other as being a substantial duplicate of 
the allowed claim. See MPEP § 706.03(k). 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claim 23 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

7. Regarding claim 23, " a non-power constrained device" is indefinite, all devices 
are limited to being constrained to some sorts of power constraints, i.e. a device can not 
be not constrained by unlimited power. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 14 - 15, 24 - 28 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Scheibel et al. (US 6212240). 

9. Regarding claims 14 and 24, Scheibel discloses a method of wireless 
communication between a first station and a second station, the method comprising: 
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at the first station, transmitting data packets to the second station using a first 
data modulation and a first data rate, wherein the first modulation and the first data rate 
are predetermined using one or more attributes of the first station and the second 
station (abstract, figures 1 - 3, col. 2 lines 19-44, col. 3 lines 42 - 47, col. 4 lines 23 - 
49); 

at the first station, transmitting acknowledgement packets to the second station in 
response to data packets received from the second station, using a first 
acknowledgement modulation and a first acknowledgement rate, wherein the first 
acknowledgement modulation and the first acknowledgement rate are predetermined 
using one or more attributes of the first station and the second station (abstract, figures 
1 - 3, col. 2 lines 1 9 - 44, col. 3 lines 42 - 47, col. 4 lines 23 - 49); 

at the second station, transmitting data packets to the first station using a second 
data modulation and a second data rate, wherein the first modulation and the first data 
rate are predetermined using one or more attributes of the first station and the second 
station (abstract, figures 1 - 3, col. 2 lines 19-44, col. 3 lines 42-47, col. 4 lines 23 - 
49); and 

at the second station, transmitting acknowledgement packets to the first station in 
response to the data packets received from the first station, using a second 
acknowledgement modulation and a second acknowledgement rate, wherein the first 
acknowledgement modulation and the first acknowledgement rate are predetermined 
using one or more attributes of the first station and the second station (abstract, figures 
1 - 3, col. 2 lines 1 9 - 44, col. 3 lines 42 - 47, col. 4 lines 23 - 49), 
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wherein the first data rate is distinct from at least one of the second data rate, the 
first acknowledgement rate, or the second acknowledgement rate (abstract, figures 1 - 
3, col. 2 lines 19-44, col. 3 lines 42 - 47, col. 4 lines 23 - 49; where elements 101 and 
107 of figure 1 have the same functionality and thus one device being at a certain and 
the other at a lower rate is being interpreted as wherein the first data rate is distinct from 
at least one of the second data rate). 

10. Regarding claim 15, Scheibel further discloses wherein the first data modulation 
is distinct from at least one of the second data modulation, the first acknowledgement 
modulation, or the second acknowledgement modulation (abstract, figures 1 - 3, col. 3 
lines 42-47). 

1 1 . Regarding claim 25, Scheibel in view of Keaney discloses all limitations of claim 

25 as analyzed in claim 14 above. 

12. Regarding claim 26, Scheibel in view of Keaney discloses all limitations of claim 

26 as analyzed in claim 14 above, except the fourth modulation, Scheibel discloses that 
figure 4 can include a fourth (or more) modulation (col. 7 lines 1-10). 

13. Regarding claims 27 - 28, Scheibel discloses the first wireless protocol and the 
third wireless communications protocols are different wireless communications 
protocols (abstract, figures 1-3, col. 2 lines 19-44, col. 3 lines 42 - 47, col. 4 lines 23 
-49, col. 7 lines 1 - 10). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

14. Claims 16-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Scheibel et al. (US 6212240) in view of Keaney et al. (US 7062703). 

1 5. Regarding claim 16, Scheibel discloses the first data modulation, the second 
data modulation, the first acknowledgement modulation, and the second 
acknowledgement modulation are selected from and different QAM rates and a QPSK 
rate (col. 3 lines 42 - 47). However, Scheibel does not disclose 802.1 1b and OFDM. 

In the same field of endeavor, however, Keaney discloses the use of 802.1 1b 
and OFDM (figures 1, 3, col. 1 lines 12-17, col. 3 lines 35-43, col. 6 lines 6- 14, col. 
7 lines 66 -col. 8 line 11). 

Therefore it would have been obvious to one skilled in the art at the time of 
invention was made to use 802.1 1b and OFDM as taught by Keaney in the system of 
Scheibel to allow for a more diverse system. Also, OFDM is a robust technique for 
efficiently transmitting data over a channel. The technique uses a plurality of sub-carrier 
frequencies (sub-carriers) within a channel bandwidth to transmit data. These sub- 
carriers are arranged for optimal bandwidth efficiency compared to conventional 
frequency division multiplexing (FDM) which can waste portions of the channel 
bandwidth in order to separate and isolate the sub-carrier frequency spectra and 
thereby avoid intercarrier interference (ICI). OFDM allows resolution and recovery of the 
information that has been modulated onto each sub-carrier. Also, 802.11b provides 
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high data transfer rate (which provides a higher bandwidth availability) and a frequency 
jumping technique. 

16. Regarding claim 17, Scheibel discloses at least one of the first data modulation, 
the second data modulation, the first acknowledgement modulation, and the second 
acknowledgement modulation is an QAM and at least one of the modulations is an 
QPSK modulation (col. 3 lines 42 - 47). However, Scheibel does not disclose 802.1 1b 
and OFDM. 

In the same field of endeavor, however, Keaney discloses the use of 802.1 1b 
and OFDM (figures 1 , 3, col. 1 lines 12-17, col. 3 lines 35 - 43, col. 6 lines 6 - 14, col. 
7 lines 66 -col. 8 line 11). 

Therefore it would have been obvious to one skilled in the art at the time of 
invention was made to use 802.1 1b and OFDM as taught by Keaney in the system of 
Scheibel to allow for a more diverse system. Also, OFDM is a robust technique for 
efficiently transmitting data over a channel. The technique uses a plurality of sub-carrier 
frequencies (sub-carriers) within a channel bandwidth to transmit data. These sub- 
carriers are arranged for optimal bandwidth efficiency compared to conventional 
frequency division multiplexing (FDM) which can waste portions of the channel 
bandwidth in order to separate and isolate the sub-carrier frequency spectra and 
thereby avoid intercarrier interference (ICI). OFDM allows resolution and recovery of the 
information that has been modulated onto each sub-carrier. Also, 802.1 1b provides 
high data transfer rate (which provides a higher bandwidth availability) and a frequency 
jumping technique. 
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17. Regarding claim 18, Scheibel in view of Keaney discloses all limitations of claim 
18 as analyzed in claims 14-17 above. 

1 8. Regarding claims 1 9 - 22, Scheibel in view of Keaney discloses different data, 
ack rates, data modulation, ack modulation as shown above. Scheibel in view of 
Keaney are not explicit about the first data rate and the first ack rate being different 
rates selected from the 802.1 1b rates; the first data modulation and the first 
acknowledgement modulation are different modulations selected from the 802.1 lb 
modulations; the second data rate and the second acknowledgement rate are different 
rates selected from the OFDM rates; and the second data modulation and the second 
acknowledgement modulation are different modulations selected from the OFDM 
modulations. 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to use have these different rates and modulations of Scheibel and Keaney 
to be used to have the first data rate and the first ack rate being different rates selected 
from the 802.1 1b rates; the first data modulation and the first acknowledgement 
modulation are different modulations selected from the 802.1 lb modulations; the 
second data rate and the second acknowledgement rate are different rates selected 
from the OFDM rates; and the second data modulation and the second 
acknowledgement modulation are different modulations selected from the OFDM 
modulations to provide the advantage of providing a higher bandwidth availability. 

19. Regarding claim 23, Scheibel in view of Keaney discloses the first station 
comprises a power-constrained device with limited transmission power and the second 
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station comprises a non-power-constrained device (Scheibel: figure 1; Keaney: figures 
1.3). 

20. Claims 29 - 32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Scheibel et al. (US 6212240). 

21 . Scheibel discloses a first and second station but does not explicitly state that one 
station has a weaker transmitter or a more sensitive receiver than the other. 

It would have been obvious to one skilled in the art at the time of invention was 
made to use a weaker transmitter for power consumption and to use a more sensitive 
receiver to provide variable data rates as Scheibel does in order to have more efficient 
use of bandwidth. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Asian Ettehadieh whose telephone number is (571) 272- 
8729. The examiner can normally be reached on Monday - Friday, 8:00am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Payne can be reached on (571) 272-3024. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Asian Ettehadieh 
Examiner 
Art Unit 2611 
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